UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
FORT MYERS DIVISION

TB FOOD USA, LLC, a
Delaware Limited Liability
Company, :
Plaintiff,

v.

AMERICAN MARICULTURE, INC.,

a Florida Corporation,
AMERICAN PENAEID, INC,, a
Florida Corporation, and
ROBIN PEARL,

Defendants.

AMERICAN MARICULTURE, INC,,

a Florida Corporation,
Counter-Plaintiff,

v.

PB LEGACY, INC., a Texas
Corporation, KENNETH GERVAIS,
and RANDALL AUNGST,

Case No: 2:17-cv-9-FtM-29NPM

Counter/Third-Party Defendants.

JUDGMENT IN A CIVIL CASE



Non-Jury. On December 4, 2018, an Opinion and Order (Doc. #135) was entered
granting summary judgment as to Count II and Count IX of the Amended
Complaint (Doc. #20) in favor of defendants.

On April 10, 2020, an Opinion and Order (Doc. #306) was entered granting
summary judgment as to PB Legacy, Inc., which was dismissed without
prejudice as plaintiff in all counts in the Amended Complaint (Doc. #20).
On May 5, 2020, an Opinion and Order (Doc. #307) was entered granting
summary judgment in favor of third-party defendants Kenneth Gervais and
Randall Aungst as to all counts in the Amended Complaint (Doc. #20)
against them.
IT IS ORDERED AND ADJUDGED:
(1) Pursuant to the prior Opinion and Orders of the Court, judgment is entered as follows:
(a) Judgment is entered in favor of American Mariculture, Inc., American Penaeid, Inc.
and Robin Pearl as to Count II and Count IX of the Amended Complaint (Doc. #20)
and plaintiff TB Food USA, LLC shall take nothing as to these counts.

(b) Judgment is entered dismissing without prejudice PB Legacy, Inc. as plaintiff in all
counts in the Amended Complaint (Doc. #20).

(c) Judgment is entered in favor of Kenneth Gervais and Randall Aungst as to all

counts against them in the Amended Complaint (Doc. #20), and plaintiff TB Food
USA, LLC shall take nothing as to these defendants.

Jury Verdict. The Amended Complaint (Doc. #20) came before the Court for a trial by
jury as to the remaining parties and claims. The issues have been tried and
the jury rendered its verdict on November 19, 2021.
IT IS FURTHER ORDERED AND ADJUDGED:
(2) Pursuant to the verdict of the jury after trial, judgment is entered as follows:
(a) As to the Amended Complaint (Doc. #20):
Count I: Judgment is entered in favor of American Mariculture, Inc. as to the
breach of contract claim relating to the Nondisclosure Agreement and the Grow-Out

Agreement based on the jury findings that while American Mariculture Inc. had breached

the contracts, American Mariculture, Inc. had proven that the breach of contract claim was



barred by the in pari delicto defense. TB Food USA, LLC. shall take nothing as to this
claim.

Count III: Judgment in the amount of $500,000.00 is entered in favor of Plaintiff
TB Food USA, LLC and against Defendants American Penaeid, Inc. and Robin Pearl for
defamation. Judgment is entered in favor of American Mariculture, Inc. and against TB
Food USA, LLC as to the defamation claim, and TB Food USA, LLC shall take nothing
from American Mariculture, Inc. as to this claim.

Count IV: Judgment in the amount of $4,950,000.00 compensatory damages and
$0.00 in exemplary damages is entered in favor of Plaintiff, TB Food USA, LLC and
against Defendants American Penaeid, Inc. and Robin Pearl for violation of the federal
Defend Trade Secrets Act. Judgment is entered in favor of American Mariculture, Inc.
and against TB Food USA, LLC as to the federal Defend Trade Secrets Act claim, and TB
Food USA, LLC shall take nothing from American Mariculture, Inc. as to the Defend Trade
Secrets Act claim.

Count V: Judgment in the amount of $4,950,000.00 compensatory damages and
$0.00 in exemplary damages is entered in favor of Plaintiff, TB Food USA, LLC and
against Defendants American Penaeid, Inc. and Robin Pearl for violation of the Florida
Trade Secrets Act.  Judgment is entered in favor of American Mariculture, Inc. and against
TB Food USA, LLC as to the Florida Trade Secrets Act claim, and TB Food USA, LLC
shall take nothing from American Mariculture, Inc. as to the Florida Trade Secrets Act
claim.

Count VI: Judgment in the amount of $100,000.00 compensatory damages and

$0.00 in exemplary damages is entered in favor of Plaintiff, TB Food USA, LLC, against



Defendants American Penaeid, Inc. and Robin Pearl as to the federal unfair competition
claim. Judgment is entered in favor of American Mariculture, Inc. and against TB Food
USA, LLC as to the federal unfair competition claim, and TB Food USA, LLC shall take
nothing from American Mariculture, Inc. as to this claim.

Counts VII and VIII: Judgment is entered in favor of Defendants American
Mariculture, Inc., American Penaeid, Inc. and Robin Pearl, and TB Food USA, LLC shall
take noting on these claims.

(b) As to the Counterclaim/Third-Party Complaint (Doc. #80):

Breach of Contract Claim: Judgment is entered in favor of PB Legacy, Inc. and
American Mariculture, Inc. shall take nothing based on the jury finding that PB Legacy
had proven its defenses that American Mariculture, Inc. was estopped from asserting this
claim and that American Mariculture, Inc. had ratified PB Legacy’s conduct.
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